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RECENT DECISIONS
CARRIERs-LIABILITY OF CONNECTING CARRIER-ACT OF GoD-

FEDERAL RULE OF BURDEN OF

PRooF.-Plaintiff delivered a shipment

of coffee to initial carrier which in turn transferred it to defendant
connecting carrier for interstate shipment, subject to a bill of lading

excluding liability for damage caused by an "act of God". While the
freight cars were in defendant's yard in Springfield, close to the Connecticut River, it became apparent that high water conditions were
prevailing in the river. City officials warned the residents to evacuate, and the defendant's traffic office situated in a town further up
the river cancelled all freight movements out of the yard. Later in
the day, all communications between the traffic office and defendant's
yardmaster were cut off by the elements, and information available
to the former that the river had approached unprecedented flood proportions, could not be imparted to the yardmaster. He did not know
of the city's evacuation warning, but had knowledge of the freight
cancellation order, and upon request had removed the cars of another
shipper to a warehouse on higher ground. Although a section of the
tracks of the initial carrier, located on higher ground, could have accommodated a few of the defendant's cars, it would have b~en necessary to obtain permission of a third railroad to use the latter's tracks
in order to remove the cars from the yard. The river rose to a point
higher than ever recorded, overflowed a dike surrounding the yards
and caused substantial damage to plaintiff's shipment. Plaintiff contends that the defendant failed in its duty as a common carrier in permitting the cars to remain in the yard under the facts and circumstances disclosed and that such failure constituted the proximate cause
of the damage. Held, judgment for defendant. The flood which
damaged plaintiff's shipment was an "act of God", and the defendant
is exonerated from liability in the absence of any proof that its negligence intervened to such an extent as to amount to the proximate
cause of the damage. Standard Brands, Inc. v. Boston & M. R. R.,
29 F. Supp. 593 (D. C. Mass. 1939).
The connecting carrier may be held liable for damages caused
by it I notwithstanding the statutory right to sue the initial carrier.2
The bill of lading issued by the initial carrier upon an interstate shipment governs the entire transportation and fixes the obligations of all
134 STAT. 593 (1906),
§ 20(11) (1934); Georgia,
U. S. 190, 36 Sup. Ct. 541
234 STAT. 593 (1906),

as amended, 44 STAT. 835 (1926), 49 U. S. C.
Florida & Alabama Ry. v. Blish Milling Co., 241
(1916).
as amended, 44 STAT. 835 (1926), 49 U. S. C.

§20(11) (1934); Atlantic Coast Line v. Riverside Mills, 219 U. S.186, 31
Sup. Ct. 164 (1911); Sanders v. Charleston & W. C. Ry., 147 S. C. 487, 145
S. E. 400 (1928). At common law the initial carrier would not be liable if the
goods were delivered safely to the connecting carrier. Railroad Co. v. Pratt,
22 Wall. 123 (U. S. 1874).

